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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
‘ SOUTHERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
| VS, Case No. 13-20772
Honorable Paul D, Borman

RASMIEH ODEH,

Defendant

MOTION TO RECUSE THE HONORABLE PAUL D. BORMAN

NOW COMES :the defendant, Rasmea Odeh, By her undersigned counsel, and
pursuant to 28 U.S.C. 455 () 'land b (1), respectfully petitions this Court to fecuse itself from
ruling on aﬁy substantive motions or presiding over the trial of the above entitled cause. In
support of this motion defendan®states the following:
1. | As his father béfore him, the Court is a life-long active supporter,fund raiser and
promotet of thesState of Israel. (See, E);hibit #1 “Annual Report to the
@emmunity, Jewish Federatiqn and United Jewish Foundation of Metropolitan
Detroit” ppl,l14, 32,33 (2006-7).
2. As spelled in his bio for the Fred M. Butzel Award, this Court has been
| “instrumental in bringing hundreds of Detroiters to Israel” including Mibhigan

Legislators. (See Exhibit #1, page 14). Fuxther, under a page entitled “Builders of

fsrael” Paul and Marlene Borman are listed as having given gifts of $1million or
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more, and under “Lifetime of Giving,” Paul and Marlene Borman are listed as
having donatéd $3 million. (Exhibit 1 pp 32-33)

3. ‘The defendant’s case directly raises issues about the legality of the continuing 47
year belligerent occupation of the of the West Bank by the State of Israel-and the
State’s policy of sanctioning the systematic torture of Palestinian detainees byythe
Israeli military !émd security police.

4, ' Specifically, the defendant has filed a motion ir limine to preclude/any evidence
. of her arrest, conviction and imprisonment in her upcomingytrial. The defendant -
has alleged that the Israeli military legal system imposéd afier 1t8 occupation of
the West Bank_and Gaza, is not consistént with filndamental fairness, due process
rand international law. .

5. The ciefendant has also alleged that the Istaeli military legal system, allows for
the systematic tPITm‘e of Paiestinian- detainees to obtain confessions. -

- 6. Further, defendant asserts that she was subj ected to 25 days of horrific torture
including electro=shock and multiple rapes. Ms. Odeh’s asserts that her treatment
at the hands of*the Israeli security and military was “shocking to the conscience,”
andycannot e used in any way in a United States c-ourt..

7. Aswpart of her defense at trial, Ms. Odeh is also seeking to call an expert in the
diagnosis and treatment of torture survivors to provide relevant and critical
evidence as to Ms, Odeh’s state of mind when she submitted her naturalization
application. The expert will explain that Ms. Odeh suffers from post-traumatic

stress syndrome as a result of her prolonged, brutal and sadistic torture at the
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10.

1.

hands of Israeli government agents, and how it impacted her intent at the time she

applied for naturalization,

The government is also seeking to introduce numerous documents created by the

Israeli military court system and translated from Hebrew by unknown persons
whlch include the tortured confessmns of the defendant and others, whlch the

defendant asserfs cannot be given any legal legitimacy or credit by a Unifed States

.Court.

Given this Court’s deep personal and active commitment %o, the support and
defense of the State of Israel, and the issues raised by Ms. Odeh’s /imine motion, |

her opposition to the use of Israeli military courtystem déCuments, and her

defense at trial, it cannot be disputed that this Court®s “lmpartlahty might be

 reasonably questioned.” (28 U.S.C. 455 (@).

The issues of the legality of the Occupétion and the treatment of Palestinians,
including the torture of detainees, is not an abstract historical dispute, but one that
continues to thissday, The gévernment of Israel, and its supporters around the
world, and pastictilarly in the United States, have vehemently defended its
Ocgupationof the West Bank and vociferously denied its use of torture to obtain

confessions. In ruling on the limine issues, and deciding the admissibility of

‘evidence, a “reasonable objective person” would question the Court’s

impartiality.
Further, it is reasonable to conclude that as a result of this Court’s many trips to
- {
Israel, and its active support and substantial efforts in fund raising for the State of

Israel, that this Court has “personal knowledge of disputed evidentiary facts
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~ concerning this case.” 28 U.S.C. 455 (b) (1). As a respected jurist, it is logical that this
Court .must have made inquiries of Israeﬁ officials about tﬁe persistent complaints of
torture and illegality of the Occupation and the military court system, raised by Israeli,
Paiestinia.n, international human rights groups and even the U.S. State Department. It is
more than likely that the Court received Israeli explanations, and denials, which are
extra-judicial can and only affect its impartiality in deciding the issues in this case.
12.  Pursuant to Local Rule 7.1, prosecutor Tukel was given prior notig€ of this

motion and does not concur,

WHEREFORE, the defendant respectfully requests that this Céurt¥ecuse itself fro?n .any
further substantive rulings in this case.

Dated: Juiy 14,2014

/s/ Michael E. Deutsch

Michael E. Deutsch
i 1180 N. Milwaukee Ave,
' Chicago, Il. 6064
773-235-0070

James R. Fennerty
James R. Fennerty & Associates
36 South Wabash
Chicago, T11. 60603
312-422-0708

William Goodman
Goodman and Hurwitz
1394 E. Jefferson,
Detroit, Mi. 48207
313-567-6170
(Local Counsel)
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CERTIFICATE OF SERVICE

Michael E. Deutsch, hereby certifies that he has filed the above motlon to the parties of record

through the ECF system on June 14, 2014,
/s/ Michael E. Deutsch

9
RS
S
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

UNITED STATES OF AMERICA

Plaintiff,

Vs, ‘Case No. 13-20772

Honorablé Paul D. Borman

RASMIEH ODEH,

Defendant.

BRIEF IN SUPPORT OF MS. ODEH’S RECUSAI-MOTION

'l .

Pg ID 309

The defendant, Rasmea Odeh, is seéking antorder of recusal pursuant to 28 US.C 455.

Specifically, the defendant invokes th€following language from the recusal statute:

(a) Any justice,jiidge) or magistrate of the United States shall
disqualify himhselfin any proceeding in which his impartiality
" mightireasonably be questioned.
(b) He shall also disqualify himself in the followi_ng circum-
stances: |
(1) Where he h?s a personal bias or iarejudice concerning a
party, ot persorial knowledge of disputed evidentiary facts

concerning the proceeding.




2:13-cr-20772-PDB-DRG  Doc # 44 Filed 07/14/14 Pg7 of 10 Pg ID 310

As the Supreme Court has stated litigants have a right to a “neutral and detached” judge.
Ward v. Village of Monroeville, 409 U.S. 57 (1972). The Sixth Circuit has similarly stressed the
need to grant récusal if a judge’s impartiality can be reasonably questioned. “Prejudice or bias
sufficient to justify recusal must be personal bias arising from the judges’ background or
association, as distinguished fljlom a judge’s view Of the law.” Browning v. Fo(tz, 837 F.2d 276,
279 (6™ Cir. 1988); see also, United States v. Jamieson, 427 F.3d 394, 405 (6™ Cir. 2005) (“Tn
order to jus-tify recusal under 28 U.S.C. 455, the judge’s prejudice must be personal or
extrajudicial.”). The Supreme Court has held that “extra-judicial” as a basis fbr recusal applies to

28 U.S.C. Sec. 455 (a). Liteky v. United States, 510 U.S. 540, 554 (1994).

As stated bj/ the Sixth Circuit, [t]he ultimate concern forany court faced with a sec. 455
challenge is whether ‘a reasonable objective iaerson, knowing all the circumstances would have
questioned the judge’s impartiality.” United States Vo Haritsel, 199 F.3d 812, 820 (6™ Cir 1999).
The standard for evaiuating cla[tims that the judicial officer overseeing the matter is not impartial
isan 6bject‘ive one. United States v. Sigimons)918 F.Zd 592, 599 (6™ Cir 1990). The test for 7
Whether recusal is warranted ©r requircdwmder Sec. 455 is what a “reasonable person knowing
all the relevant facts would.think abeut the impartiality of the judge. Roberis v. Bailar, 625 F.2d

125, 129 (6™ Cir, 1980),

In this case, the defendant’s claim of bias emanates from the Court’s personal and extra-
Jjudicial support and deep commitment to the State Qf Israel. As set out in the accompanjfing '
motion, the Court has a long hlistory of supporting and promoting the State of Israel. The Court’s
public record of fundraising, organizing trips and promoting the State of Israel cannot Be
disputed. Now the Court is being called upon to rule impartially on /imine issues which are
based upon the illegality of the Israel’s belligerent Occupation of the West Bank, and the

2
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imbosition of its military lepal system and its systematic use of torture — “shocking to the
conscience” - of Palestinian detainees. It also must decide if incomplete and in many places
illegible 45 year-old Hebrew documents, (translated by unknown petsons,) can be admitted in a
(1.8, Court of law, when the defendant claims that the ent!ire Israeli military occupation legal
system is illegitimate, corrupt, and not worthy of any credit by a United States.. Further, the
Court will have to décide on tﬁe admissibility of defendant’s expert on ﬁhe treatment antl
diagnﬁsis of torture victims, and allow the jury to hear about the unspéakable acts committed

égainst her by secret security police on behalf of the State of Israel.

Clearly, one who has been a life-long supporter and promoter @fdsragl and has deep ties
to the State of Is1‘ael spanning over 50 years, who no doubts belleves that Isracli is a great
democracy and protector of human rights, cannot be “feasonably” said to be impartial when
these claims of torture and illegality are raisediby a Ralestinian defendant. A “reasonable
objective person knowing all tbe circumsta.nées” would question the Court’s impartiality in

presiding in this case.

A reasonable objective pefSomwould also question this Court’s impartiality in ruling on
the relevance and admissibility 6Fthe systematic Israeli torture of Palestinian detainees who are
suspected of security (“terro.rism”) crimes against the State of Isracl. Similarly, a reasonable
objective persdn would question the impartiality of this Court to fairly decide, whether or not,

Ms. Odeh was horrifically tortured and the relevance of these claims to her defense.

Burther, a reasonable objective person, would question this Court’s irpartiality to
determine that the Occupation’s military legal system is fair, and comports with Due Process,

and in doing so would not rely extra-judicial information it has learned through his many trips to
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Irsra‘el and its meetings with Israeli government officials. Would a reasonable objective person,
fully informed of this Court’.s relationship to and support for Israel question not whether this
Court could fairly sit in judgment a Palestinian who was condemned by Israel as a “terrorist”
force the occuﬁation of her homeland and who is an outspoken critic of the State of Israel and its

human rights violations against Palestinians?

_ Anyone who has been $o involved with supporting the State of Israel, and no doubt from
time to time defending it against its critics, has been made privy to extra-judicial inforndation and
argumenté to answer the claims of the denial of the rights of Palestinians. Inshortgthis Court
“hag personal knowledge of disputed evidentiary facts,” about Israeli elaimsithat they do not use
torture, that their military ocbupation legal system comports withudtie process and their 47 year
occupation of the West Bank is consistent with human rightsTaw. No doubt the Court has a great
- deal of personal extra-judicial knowledge whigh is'disputed in this case and requires that a

different judge preside here.
' i

~ The support, defense aﬁd promotion of'the State of Israel is a cause for which many
people in tﬁe United State are deeplyipersonally commifted. In many of those people’s eyes,
Israel can do no (or little) wiongi"dnd they feel a strong emotional connection to the State of
Israel as a homeland for thed ewishrpeople. However, someone who has this pérsonal biasin -
favor of I-srael,_ built ox}er a lifetime of such Suﬁport and involvement, should not preside over this

case.
Respectfully submitted,

Dated July 14, 2014 /s/ Michael E Deutsch

viichael E. Deutsch
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1180 N. Milwaukee Ave,
Chicago, IL 60642
(773)-235-0070

James R. Fennerty

James R. Fennerty & Associates
36 South Wabash

Chicago, Ill. 60603
312-422-0708

William Goodman
Goodman and Hurwitz
1394 E. Jefferson,
Detroit, Mi. 48207

- 313-567-6170

(Local Counsel)

CERTIFICATE OF SERVICE

Michael E. Deutsch, herebygertifiés that he has filed the above motion to the parties of record
through the ECFsystem on june 114 , 2014,

/s/ Michael E. Deutsch
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JEWISH FEDERATION
AND URITED JEWTSH
FounpatTIoOn Of
METRAPOLITAN
DETROIT

ANNUAL REPORT
T0 THE COMMUNITY
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Honorable Paul 3. Borman

is a Federal District Judge, with a
career as Federal Defender and
Prosecutor, Professor of Law, and
special counsel to former Detroit
Mayor Jerome Cavanagh. He also
served as an attomney in the
Administration of Justice Section

of the U.S. Commission on Civil
Rights. Paul D. Borman was appoint-
ed by President Clinton, confirmed
by the Senate and swora in Septem-
ber 2, 1994, as a U.S. District Judge;
Eastemn District of Michigan.

Paul's volunteer career spans 40
years in service to the Detroit
Jewish community, He beganin the
1960's as Vice Presidant of Federa-
tion's Junior Division, a member of
the board of Jawish Family Servics,
and a member ¢f the board of the
JewishCommunity Relations

Council. In 1968, Paul received the
Willkam Boesky Young Leadership
Award in recognition of his early
years working with the Jewish
Federation. A committed fundraiser,
Paul served as co-chair of Federa-
tion's Annual Campaign in 18986 and
1987 co-chairedithe ingugural

" Campaign Countdown™ in 1992,
and initiated the Federation's first
board maeting in1srael in 1996.

Pauil has beeninstrumental in
bringing hundreds of Detroiters to
Israsl as a co-chair of numerous
missions including Federation’s
Kulanu Misston {1980}, President’s
Mission (1986), Celebration Mission
te Poland and israel {1987), Jewish
Community Relations Council's
Solidarity Mission (1288} and the
Michigan Legislators teip to Israel in
1990. His first trip to Israel was in
1955 with his parents, Torn and

ESTABLISHED IN 1951, THE FRED M. BUTZEL AWARD IS RECOGNIZED AS THE HIGHEST HONOR
THE DETROI JEWISH COMMURNETY CAN BESTOW UPQN ITS LEADERS,

THE FRED M. BUTZEL HWARD

Sarah Borman; his most recent trip
was oifphegderation’s Chevre Mission
in 2007

As President of the Jewish Commu-
nity Relations Council from 1989

to 1991, Paul worked to further the
Jewish community’s interest and
involvemnenit in programs to alleviate
hunger and to promote African-
American-Jewish relations and
Arab-American Jewish relations.

In the 1990's, Paul ¢chaired Federa-
tion’s Israel and Overseas Committee,
which included trips to Israel to select
Detroit’s excellent shafiachs.

The 2007 Butzel Award, Federation's
highest honor, connects Paul's
cormmunity service legacy with that
of his late father, Tom Borman, who
received the Buizel Award 40 years
ago in 1967
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William Davidson
Sam & Evelyn Grand, Stephen & Nancy Grand

Edward & Lilfian Rose, irving & Audrey Rose,
Leslie & Marjorie Rose, Sheldon S, & Joan Rose*
Mr. & Mrs. A, Alfred Taubman

Bt iggx £y

Eugene & Marcia Applebaum
Irwin & Bethea Green

David & Marion Handleman !

Pautine & Edward C. Levy,
" Julie & Edward C. Levy Jr,
Joshua & Eunice Stone

Joel D. & Sheiley Tauber

35 piltion

Mandell L. & Madeleine H. Berman
Sol & Ann Eisenberg,

" Kenneth & Frances Eisenberg
The Cohn & Haddow Families

Jean & Samuel Frankel

Nancy & Jamas Grosteld

M. & Mrs. Samuel Hamburger,
Mr. & Mrs. Louis Hamburger

Jason L. & Edith Honigran,
Daniel M. Honigman

Jay M. Kogan

David S, & Miriam,Mondry

George & Celia. Orley)
JosepfyH. & Sugzanne Crley,
Graham AQ& Sally Ortey

Rebécca and Gary Sakwa®
The Schostak Family
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Fagseal nd

E u EE
ER i

Jerry & Eileen Bielfield®
Mr. & Mrs. Louis Berry,
Mr. & Mrs. Harold Berry,
Mr. & Mrs. George D. Seyburn

Penny B. & Harold Blumenstein

Abraham & Molly Borman,
Paui & Marlene Borman

Tom & Sarah Borman, Paul D. Borman
Margot & Warren J. Coville
Beity and Marvin Danto
Madeline & Sidney Forbes*®
Byron & Dorothy Gerson
Dariel & Jennifer Gilbert
Doreen & AmbassadorRavidiB. Hermelin
The Jacch Family®
Mr. & Mrs. Maxwell Jespey
David M. & BernicegMiro,
Jeffrey . & Marsha Miro,
Erdest Jo& Barbara Weiner
Sheila & Hughes Potiker
Mever & Anna Prentis,
Lester J. & Jewell Prentis Morris Family,
Beverly P Wagner

Marianne & Alan E. Schwartz
The Seligman Farnily

Jane F. & D. Larry Sherman
Miton & Lois Shiffman

Max & Frieda Stollman,
Phillip Stoliman

Marilyn & Walter J. Wolpin*
Robert & Sylvia Zell
Paul & Helen Zuckerman

*new ko this giving level since 2006 Annual Report
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Eugene & Marcia
Applebaum -

Mina & Theodore
Bargman

Nora Lee & Guy Barron
Mandell £. &

Madeleine H. Berman
M. & Mrs. Harold Berry
Mr. & Mrs. Louis Berry
Beznos Family*

Jerry & Eileen Bielfield

Penny B. & Harold
Blumenstein

Paul & Marlene Borman
Abraham & Molly Borman
Paui D. Borman

Tom & Sarah Borman
Dorothy & Peter D. Brown

Margo & Maurice S.
Cohen

Sadie & lrwin |. Cohn

Lois & Hon. Avern L. Cohn
Margot & Warren .J. Coville
Julie & Peter Cummings
Betty & Marvin 1. Danto
William Davidson

Alfred L, & Bernice
Deutsch

Gail & Kenneth A. Dishell
Mala & Henry S. Dorfman
Linda & Milton H, Dresner
Sol & Ann Eisenberg

Kenneth & Frances.
Eisenberg

Estelle & Philip L. Elkus
Audrey & William Farber
Dede & Oscar H, Feldman
Morris & Sybil Fenikell

Ron & Ronda Ferberf
Alon & Shari Katfman®

Clothilde &teon Fill
Philligdm,. Fisher

Max M. & Marjorie Fisher -

e & Mis. Meyer M.
Fishman

Nathan & Minnie Fishman
Madeline & Sidney Forbes
Mr. & Mrs. Henry Ford 1l
Jean & Samuel Frankel
Staniey & Judy Frankel
Barbara & Marvin Frenkel

{sabelle & Samuel E.
Friedman

Byron & Dorothy Gerson
Daniel & Jennifer Gilbert
Gloria & Witliam Gilbert
Dawwn & Milt Gilman

Constance & Irving L.
Goldman

Nola & Marvin H.
Goldman

Stephen & Nancy Grand
Samn & Evelyn Grand
Irwin & Bethea Green

Carolyn & HughW.
Greenberg

Nancy & James Grosteld
Rita & John M. Haddow

Mr. & Mrs. Louis
Hamburger

Mr. & Mrs. Samusl
Hamburger

David & Marion
Handleman

Sonia & Paul M.
Handleman

Shirdey & Merle Haiis
Doreen & Ambassador
David B. Hermelin

Déaniel V. Henigman

Jason L. & Edith
Henigiman

Stanley Imerman

Joseph H, & Edythe
Jackier

The Jacob Family

Mancy & Joseph M.
Jacobson

Mr. & Mrg, Maxwell
Jospey

Ann & Norman Katz

David Katzman

Beatrice & Barney L.
Keywell .

Jay M. Kegan

Pautine & Edward C. Levy
Jutie & Edward C. Levy Jr.
Susan & A, Bart Lewis

Beth & Malcolm
Lowenstein

Florine Mark and Family
Florence & Charles Mitan
Philip S. & Edna Minkin
David M. & Bernice Miro
Jeffrey H. & Marsha Miro
David S. & Miriar Mondry
Sheila & Eugene Mondry
Lester J. & Jewell Morris
Mike & Mary Must
Edward & Judith Naren®
Ann & Rudy Newman®

Barbara & Irving
Nusbaum

Graham As & Sally Odley

Joseph H. &Suzanne
Orley, .

Angrea & DBavid K. Page

Susan & Norman A,
Pappas

Myrna & Spencer Partrich

Marilyn & Bernard E.
Pincus

Ina & Murray Pitt
Blanche & David Pollack
Sheila & Hughes Potiker
Meyer & Anna Prentis
Edward Ravitz

Aviva & Jack A. Robinson
Edward & Lillian Rose
Irving & Audrey Rose
Leslie & Marjorie Rose
Joan & Sheldon Rose

Mr. & Mrs. Meyer
Rosenbaum

e & Mrs. Melvin B,
Rosenhaus

Pg4of4 PglD 317

Victor & Alice Ross
frving A. Rubin®
Rebecca & Gary Sakwa

- RobertV. & Bluma

Schechter

Shirley & Nathan
Schiafer

The Schostak Family

Marianne & Alan E.
Schwartz

The Seligman Family

Mr. & Mrs. Gearge DL

Seybum
Laurie & JoelH. Shapiro

Jang K & D, Latry
Sherman

Mr. & Mrs. Abe
Shiffman

Milkon & Lois Shiffrnan

Ediik.& Joseph B.
Slatkin

Richard & Sheila Sloan

‘Mr. & Mrs. Harold Scble

Susan & Robert Sosnick
Henry J. Spiro

Michaei Stein

Max & Frieda Stoliman
Phillip Stollman

Joshua & Eunice Stone
Joel D. & Shelley Tauber

Mr. & Mrs. A, Alfred
Taubman

Steven |. & Artene Victor
Beverly P Waaner

Ernest J. & Barbara
Weiner

Janis & William M.
Wetsman

Marilyn & Walter J.
Wolpin

Roberta & Sylvia Zelt
Paul & Helen Zuckerman

*naw to this giving level
since 2006 Annual Report

ESTABLISHED 1 1997 TO HONOR THOSE WHOSE CUMULATIVE GIFTS OF §1 MILLION AND MORE 10 FEDERATION'S ANNUAL CAMPAIGN HAVE HELPED CREATE THE
STATE OF 1SRAEL AND FURTHERED THE RESCUE, REHABILITATION AND EDUCATION OF MILLIONS OF JEWISH PEGPLE IN GUR COMMUNITY AND ARGUND THE WORLD..
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